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of the Parties on the Persistent Organic Pollutants Review 
Committee’s recommendation to list endosulfan in Annex A to 
the Convention 

Note by the Secretariat 
1. By its decision POPRC-6/8, the Persistent Organic Pollutants Review Committee of the 
Stockholm Convention on Persistent Organic Pollutants decided to recommend to the Conference of 
the Parties that it should consider listing technical endosulfan, its related isomers and endosulfan 
sulfate in Annex A to the Convention, with specific exemptions, in accordance with paragraph 9 of 
Article 8 of the Convention.  

2. The Secretariat notified parties on 22 October 2010 of the Committee’s recommendation and 
invited them to inform it by 1 December 2010 of any relevant issue pertaining to the recommendation 
that they wished to raise at the fifth meeting of the Conference of the Parties. As at 10 January 2011, 
the Secretariat had received responses from Bahrain, Ecuador, Honduras, India, Morocco and the 
United Arab Emirates. The responses have been reproduced as received in annex I to the present note. 
The United States of America also submitted information pertaining to endosulfan, which has been 
reproduced as received in annex II to the present note.   

                                                 
* UNEP/POPS/COP.5/1. 
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Annex I 

Submissions by parties for consideration by the Conference of the 
Parties regarding the recommendation of the Persistent Organic 
Pollutants Review Committee to list endosulfan in Annex A to the 
Convention 
Bahrain 

E-mail communication 

Subject: Proposal to amend Annex A to the Stockholm Convention to be 
discussed at the fifth meeting of the Conference of the Parties 

This is with reference to the above mentioned subject. Please be informed that, as per Article 13 of the 
convention the developing countries parties shall be provided with financial resources to fulfill their 
obligation. And according to the COP-4 decision no. UNEP/POPS/COP.4/CRP.48  “the COP requests 
the GEF to provide the necessary financial and technical assistance to developing country parties and 
countries with economies in transition in accordance with Articles 13 and 14, especially the least 
developed countries and small island developing states, to help them prepare or update their NIPs and 
to comply with the Convention requirements”. Therefore, in this regard, we would be grateful if you 
could add the funding issue in the COP-5 Agenda, where our situation regarding the POPs is unknown 
and there an urgent need to conduct an inventory to prepare our NIP because the list of POPs 
increased to 21 and may more POPs will add in the next COP. 
 
Thanks with appreciation. 

 
Best Regards 
 
Mirza salman Khalaf 
Deputy Director, 
Environmental Control Directorate 
SC,SAICM & E.Waste NFP 
Kingdom of Bahrain 
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Ecuador 
La Misión del Ecuador ante la Oficina de las Naciones Unidas y otros Organismos 

Internacionales con sede en Ginebra saluda muy atentamente a la Secretaría del Convenio de 
Estocolmo sobre Contaminantes Orgánicos Persistentes y tiene a honra remitir adjunto el informe 
técnico preparado por el Ministerio del Ambiente del Ecuador sobre las condiciones legales y técnicas 
para el uso del endosulfán en Ecuador, a fin de que dicha información pueda ser considerada en la V 
Conferencia de las Partes, a celebrarse en Ginebra, entre el 25 y 29 de abril de 2011.   

          La Misión del Ecuador ante la Oficina de las Naciones Unidas y otros Organismos 
Internacionales con sede en Ginebra hace propicia la ocasión para reiterar a la Secretaría del Convenio 
de Estocolmo sobre Contaminantes Orgánicos Persistentes las seguridades de su más alta y distinguida 
consideración. 

Ginebra, 13 de diciembre de 2010 

 

INFORME TECNICO 
El endosulfán es un insecticida y acaricida organoclorado químicamente similar a aldrina, clordano, y 
heptacloro que actualmente se encuentran prohibidos bajo el Convenio de Estocolmo. Es un disruptor 
endocrino y es altamente tóxico en forma aguda.  

Actualmente el endosulfán se encuentra registrado en Agrocalidad bajo LEY DE 
COMERCIALIZACION Y EMPLEO DE PLAGUICIDAS, con registro oficial 315 del 16 de abril del 
2004, existen diez y ocho productos con registro y que se encuentran en uso actualmente.  

ANEXO 1 

A partir del año 2005 el Ecuador se acoge a la Decisión 436 Norma Andina para el Registro y Control 
de Plaguicidas Químicos de Uso Agrícola, cuyo objetivo principal es: Establecer requisitos y 
procedimientos armonizados para el registro y control de plaguicidas químicos de uso agrícola, 
orientar su uso y manejo correctos para prevenir y minimizar daños a la salud y el ambiente en las 
condiciones autorizadas, y facilitar su comercio en la Subregión. Bajo esta legislación que incluye 
aspectos agronómicos de salud y ambiente, no existen actualmente registros ante la Autoridad 
Nacional Competente (AGROCALIDAD)  para el endosulfan y sus isómeros.  

El Endosulfan en nuestro país es utilizado principalmente para el control de plagas  en varios cultivos 
de importancia económica. 

ANEXO 2 

En el mercado ecuatoriano existen alternativas al uso del endosulfan, en muchos de los casos a precios 
más asequibles que el producto en mención. La primera alternativa consiste en productos cuyos 
ingredientes activos corresponde  al grupo de los piretroides que actualmente se encuentran registrados 
ante AGROCALIDAD 

El Ministerio del Ambiente forma parte del Comité Técnico Nacional de Plaguicidas, conjuntamente 
con Agrocalidad y el Ministerio de Salud, el cual analiza la información sobre los plaguicidas que 
ingresan al país. Esta cartera de Estado puso en consideración ante la autoridad competente el ingreso 
del endosulfan para su revisión debido a los siguientes justificativos: 

• De acuerdo a la sección 6.3 de la Evaluación de Riesgo Ambiental Acuático del Manual 
Técnico Andino para el Registro y Control de Plaguicidas Químicos de Uso Agrícola, en su 
página 112 especifica que “Se considera inaceptable si el Factor de Bioconcentración (BCF) 
es mayor a 2000 y la vida media en el suelo o agua es mayor a 30 días a 20°C” 

 

• Base de datos europeas  como el “System Hearts” de la Universidad Británica de Herfortshire, 
indica que el ingrediente activo endosulfan posee un factor de bioacumulaciòn igual a 2775 y 
un valor de persistencia en el suelo de 39 (DT50) a 20 grados celcius. Estos valores son 
mayores a aquellos mencionados en el manual técnico. 

• De acuerdo al documento de reevaluación de este ingrediente activo en la Agencia de 
Protección Ambiental de los Estados Unidos, define a este ingrediente activo de la siguiente 
manera: “producto químico muy persistente que puede permanecer en el ambiente por largos 
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períodos de tiempo, particularmente en medios ácidos, pueden transportarse por disolución 
en agua, adsorción a las partículas del suelo, erosión, vaporización y/o adsorción a 
partículas de polvo (transporte aéreo). Posee además un potencial relativamente alto para 
bioacumularse en peces teniendo coeficientes de partición octanol/agua que oscilan entre 
55500 y 61400. Estudios sugieren que los valores del Factor de Bioacumulaciòn (BCF) en 
peces para endosulfan van desde 2400 hasta 11000. Endosulfan es un producto químico para 
el cual se están preparando los documentos de orientación de decisión dentro del Convenio de 
Rotterdam 

Finalmente es importante señalar que el uso de este ingrediente activo ha sido prohibido alrededor de 
sesenta países, incluyendo  la Unión Europea y Colombia dentro de la Comunidad Andina de 
Naciones (CAN) 

Con estos antecedentes Ecuador respalda la inclusión del endosulfan para el anexo A del convenio de 
Estocolmo. 

ANEXOS 

TABLA 1.- Listado de productos cuyo ingrediente activo es Endosulfàn registrados en el país  con 
norma nacional 

No. NOMBRE COMERCIAL REGISTRO PAÍS DE ORIGEN 

1 THIODAN 35 10 – I COLOMBIA ALEMANIA / 
GUATEMALA 

2 ENDOSULFAN TECNICO 10 - I  17- SESAU INDIA 
3 THIONATE 350 / SUNAMI 350 / 

CRYSULFAN  / ENDOPAC 350 EC 
10 - I 16-SESAU ECUADOR 

4 PALMAROL 10 - I 4 USA  
5 ENDOSUL 35% EC 10 - I 19-SESAU INDIA 
6 ENDOSULFAN EQ 10 - I 14-SESAU SINGAPUR 
7 ENDOSULFAN 35 EC 10 - I  13-SESAU ESTADOS UNIDOS 
8 FLAVYLAN 10 - I 11-SESAU BELGICA 
9 GALGOFAN 10 - I 12-SESAU ARGENTINA 
10 ENDOSULFAN 3 CE 10 - I 9-SESAU GUATEMALA 
11 THIONIL 35 EC 10 - I 7 VENEZUELA 
12 ENDOSULFAN 35 EC 10 - I 18-SESAU CHINA 
13 MARISCAL 10 - I 20-SESAU CHINA 
14 ENDOSULFAN 34,1 % EC / 

PALMATHION 
10 - I 3 USA / INDIA 

15 ENDOFAN 35 EC 10 - I 10-SESAU INDIA / CHINA 
16 ND - SULF / AGROSULFAN 10 - I 21-SESAU CHINA / COLOMBIA 
17 THIONEX 35 EC  / ENDOPAC 10 - I  5 ISRAEL / ECUADOR / 

COLOMBIA 
18 ENDOSULFAN 35% EC 10 - I 15-SESAU CHINA / INDIA 

 

TABLA 2.- Listado de cultivos y plagas de importancia económica en el país 

Cultivo Plaga 
Palma africana (Elaeis guineensis Jacq) Sagalasa (Sagalassa valida) 
Maíz (Zea mays) Cogollero Spodoptera 
Papa (Solanum tuberosum) Pulguilla Epitrix cucumeris 
Café  (Coffe arabica) Broca Hypothenemus hampei 
Arroz (Oryza sativa) Cogollero Spodoptera 
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Honduras 
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India 

India’s position paper on consideration of EU’s proposal concerning 
Endosulfan by POPRC 

India observes on the strength of valid facts and interpretations that the proposal of European Union (EU) 
concerning Endosulfan considered by both POPRC-3 and POPRC-4 suffer from several flaws as explained 
below in this Conference Room Paper (CRP) and elaborated further in Annex I attached. 
 
I  Non-observance of procedural due process required under Convention: 

 
On 26th Jul’07, European Commission (EC) on behalf of European Union (EU) submitted a detailed proposal 
to Stockholm Convention’s Secretariat proposing to list Endosulfan under the Convention.  On 26th Sept’07, 
the Convention’s Secretariat published a document (UNEP/POPS/POPRC.3/INF/10) that stated that 
“Secretariat was satisfied that EU’s proposal met the requirement of Annex D”.  The EU’s proposal was  
listed for examination by POPRC-3 ( UNEP/POPS/POPRC.3/5). However, the POPRC-3 did not examine the 
proposal but simply noted in its final report that “vital information required for consideration of Endosulfan 
had not been made available to it”. POPRC-3 asked notifying Party (EU) and others including observers to 
supply the missing “vital information” before it begins to examine the EU’s proposal at its next meeting 
(POPRC-4). Article 8 of the Convention requires incomplete proposals be set aside by the POPRC. It does not 
allow notifying party or others to amend the proposal after initial verification by the Secretariat. Hence 
deferment of examination of the EU’s proposal from POPRC-3 to POPRC-4 and allowing the EU to amend its 
proposal during the interim period is not as per provisions of the Convention. 

 
II Decision making in POPRC: 
 
The Chair of POPRC-4 chose to take decisions by majority votes ( instead of consensus) on two occasions. 
First, it was to admit amended version of unexamined EU proposal and next was to uphold the amended EU 
proposal that it met all Annex D criteria. This was resorted to despite objections from committee members.  
The Convention and Rules of Procedures do not permit substantive decisions be made my majority. These 
decisions, therefore, lack legitimacy under the Convention. They must be reversed. 
 
III Principle of Transparency:  
 
On the final day of POPRC-4, India’s member to POPRC submitted a dissent note. The note described the 
reasons for his dissent with a specific request that the note be made a part of POPRC-4s final report. Full text 
of the dissent note is in the Annex I attached. But the Secretariat has not yet made this public. This goes 
against the principles of transparency built in the Convention. 
 
IV Conflict of interest: 
 
It is an obligatory duty of  POPRC to prepare Draft Risk Profile for chemicals under Annex E of the 
Convention. This cannot be delegated or assigned to an external agency or third party.  In case of Endosulfan, 
the First Draft Risk Profile  under Annex E was prepared by the European Commission under a contract with a 
private firm called Green Planet Research head quartered in Madrid, Spain in which an ex POPRC member 
from EU holds a supervisory/advisory position. Stockholm Convention does not allow the notifying party, the 
EU, the privilege of preparing the risk profile as well. Besides, India is deeply concerned with apparent 
conflict of interest in this questionable episode.   
 
V Lack of Scientific merit of the EU proposal:  
 
As comprehensively described in India’s conference room paper UNEP/POPS/POPRC-4/CRP .9 submitted 
during POPRC-4, there are numerous validated data- especially from tropical regions of the world- that clearly 
show that Endosulfan does not meet the Annex D criteria. However, such data seem to have been selectively 
ignored during early stage of decision making process by POPRC. For sake of brevity, reference may be made 
to scientific data submitted by China,  Indian Chemical Council and Crop Life International  available from 
Convention’s website: 
 
‘http://chm.pops.int/Convention/POPsReviewcommittee/Meetings/POPRC4/AnnexEinformationrequest/Resp
onses/tabid/460/language/en-US/Default.aspx’. 
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Conclusion: 
 
In view of above and additional  information furnished in the Annex I to this Conference Room Paper, India 
suggests that  decisions made by POPRC-3 and POPRC-4  on EU proposal concerning Endosulfan be 
disapproved and set aside. India is firmly of the opinion that all decisions in Stockholm Convention should be 
made in strict accordance with the text of the Convention and approved Rules of Procedures. 
 
 **************************************************************** 
 
Annex I to India’s  CRP bearing no  xxxxxx: 
 
Background: Article 8 of Stockholm Convention specifies step by step procedure for assessing a proposed 
chemical for possible listing as a Persistent Organic Pollutant (POP) under the Convention.  Its initial 
paragraphs describe the procedure for: 
 

• Submission of a proposal by a Party. 
• Verification of the proposal by the Secretariat. 
• Examination of the proposal by POP review committee (POPRC) for conformity to Annex-D criteria. 

 
Article 8 Listing of chemicals in Annexes A, B and C 

 
 
Paragraph 1 

A Party may submit a proposal to the Secretariat for listing a chemical in Annexes A, B 
and/or C.  The proposal shall contain the information specified in Annex D.  In developing 
a proposal, a Party may be assisted by other Parties and/or by the Secretariat. 

 
Paragraph 2 

The Secretariat shall verify whether the proposal contains the information specified in 
Annex D.  If the Secretariat is satisfied that the proposal contains the information so 
specified it shall forward the proposal to the Persistent Organic Pollutants Review 
Committee. 

 
Paragraph 3 

The Committee shall examine the proposal and apply the screening criteria specified in 
Annex D in a flexible and transparent way, taking all information provided into account in 
an integrative and balanced manner. 

 
Paragraph 4 (a) 

If the Committee decides that : 
It is satisfied that the screening criteria have been fulfilled, it shall through the Secretariat, 
make the proposal and the evaluation of the Committee available to all Parties and 
observers and invite them to submit the information specified in Annex E; or 

 
Paragraph 4 (b) 

It is not satisfied that the screening criteria have been fulfilled, it shall through the 
Secretariat inform all Parties and observers and make the proposal and evaluation of the 
Committee available to all Parties and the proposal shall be set aside. 

 
Submission of a Proposal by a Party:  Paragraph1 of Article 8 allows a Party to submit a proposal to the 
Convention’s Secretariat for listing a new chemical.  The proposal shall contain the information specified in 
Annex D.  In developing a proposal (i.e prior to its submission to the Secretariat), a party may be assisted by 
other Parties and/or by the Secretariat. Submitting party or others cannot amend the proposal after its 
submission to the Secretariat. 
 
Verification of the proposal by the Secretariat:   Paragraph 2 of Article 8 says that upon receipt of the 
proposal from a Party “The Secretariat shall verify whether the proposal contains information specified in 
Annex D”. Oxford dictionary defines the term “verify” as to test the truth or accuracy.  The received proposal 
shall be forwarded to POPRC only after the Secretariat is satisfied that the proposal contains all information 
specified in Annex D.  The multiple use of term “shall” in this paragraph is significant.  It reinforces the 
obligatory role of the Secretariat in initial verification of the submitted proposal ahead of a detailed 
examination by the POPRC.  It also means that if the Secretariat is not satisfied that the proposal contains the 
Annex D information, it shall not forward the proposal to the POPRC.  
 
Examination of the proposal by the POPRC:  Paragraph 3 of Article 8 says that  the committee shall 
examine the proposal [as forwarded to it by the Secretariat] and “apply the screening criteria specified in 
Annex D in a flexible and transparent way taking all information provided into account in an integrative and 
balanced manner” .  The phrase “taking all information provided into account” as used here refers to all 
information contained in the proposal forwarded to POPRC by the Secretariat.  The phrase “all information” 
cannot be interpreted to refer to information extraneous to the information content of the proposal under 
evaluation as it would then open a Pandora’s Box. In other words, the phrase “all information provided” 
cannot be misinterpreted as “information provided by all”. Accordingly, the phrase “all information 
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provided” as it appears in paragraph 3 must be taken to mean all information provided to the Secretariat in the 
original proposal, and duly forwarded to the POPRC. 
 
Issue No. 1 involving EU proposal:  On 26th Jul’07, European Commission (EC) on behalf of European 
Union (EU) submitted a detailed proposal to Stockholm Convention Secretariat proposing to list Endosulfan 
under the Convention.  On 26th Sept’07, the Convention’s Secretariat published a document 
(UNEP/POPS/POPRC.3/INF/10) that stated that “Secretariat was satisfied that EU’s proposal met the 
requirement of Annex D”.  The EU’s proposal was then  listed for examination by POPRC-3 ( 
UNEP/POPS/POPRC.3/5).                       However, the POPRC-3 did not examine the proposal allegedly at 
the behest of a request from a POPRC member from EU.  The PORPC-3 tersely noted in its final report that 
“vital information required for consideration of Endosulfan had not been made available to it” and asked 
notifying Party (EU) and others including observers to supply additional information before it begins to 
examine the EU’s proposal at its next meeting (POPRC-4). It is not known as to how POPRC-3 noticed the 
missing “vital information” in the EU proposal without even examining it. The Secretariat can check voice 
recording of POPRC-3 proceedings and explain to COP-4 as to how missing vital information was noticed 
without examining the EU proposal in POPRC-3 and by whom. 
 
Article 8 gives the Secretariat and POPRC distinct and complementary functions.  The Secretariat receives 
proposals and verifies whether it contains the information required by Annex D.  Once the Secretariat is 
satisfied that the proposal contains Annex D information, the Secretariat forwards the proposal to POPRC to 
examine whether the information in the proposal (as forwarded by the Secretariat) fulfils  Annex D criteria or 
not.  Permitting the POPRC to seek supplemental or additional information prior to examining the forwarded 
proposal presupposes that the PORPC can grant itself power to perform a function exclusively assigned to the 
Secretariat – that of determining whether the proposal contains information necessary for POPRC to begin its 
work of examining the proposal. While Article 8 (3) asks POPRC to be flexible, transplant, these can not be 
read so as to permit POPRC to usurp the functions exclusively reserved for the Secretariat. 
 
Article 8 does not permit the POPRC to seek additional “vital information” before or during its 
examination/evaluation of the proposal. Article 8 allows POPRC to “take into account any relevant additional 
information” only after successfully progressing beyond Annex D  and while proceeding to next level- that of 
Annex E evaluation.  Therefore the decision of POPRC-3 to seek missing “vital information” before 
examining/evaluating the EU’s proposal is clearly inconsistent with Paragraphs 3, 4 & 6 of Article 8 of the 
Convention.  If the EU proposal was  not found to be containing “vital information”, POPRC-3 should have 
set it aside in accordance with paragraph 4(b) of article 8. 
 
 
Issue No. 2 involving EU proposal: When the Secretariat listed on the agenda an amended version of EU’s 
proposal for examination by POPRC-4, China and India submitted a Conference Room Paper 
(UNEP/POPS/POPRC.4/CRP.3) arguing against admissibility of the amended proposal quoting Article 8 of 
the Convention particularly 4(a) and 4(b) of Article 8.  Nevertheless, the Chair of POPRC-4 allowed 
examination of amended version of the EU’s proposal by an unprecedented and unavailable voting option. 
There is nothing in the Convention that allows POPRC to decide by vote to accept examining an amended 
proposal whose original version was found to be lacking vital information. The original incomplete proposal 
of the EU should have been set aside at POPRC-3 itself. It should not have been given lease of life from 
POPRC-3 to POPRC-4. 
 
 At the end of the examination of the amended EU proposal, opinion of POPRC-4 remained divided as to 
whether or not it met all criteria of Annex D.  The Chair of POPRC-4 supported by UNEP’s  legal advisor 
chose once again  to take decision by majority vote quoting Article 19 paragraph 6(c) of the Convention. This 
was in error because of the following. 
 
Article 19(6)(c) reads “The Committee shall make every effort to adopt its recommendations by consensus. If 
all efforts at consensus have been exhausted, and no consensus reached, such recommendation shall as a last 
resort be adopted by a two-thirds majority vote of the members present and voting. 
 
It is clear, Article 19(6)(c) refers to “recommendation” and not to “decision”. 
 
Rule 45 of Rules of Procedure refers to “decision”. 
 
Both rule 45 of Rules of Procedures and Article 19(6)(c) establish procedure that POPRC must follow. Rule 
45 expressly states that decision on matters of substance shall only be taken by consensus. Taken together, 
they establish that while procedural matters may be decided by a vote, all substantive decisions in the 
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Convention must be taken by consensus. POPRC’s examination and subsequent decision whether or not a 
proposal meets Annex D criteria is not a recommendation subject Article 19(6)(c ). It is a substantive decision. 
 
A recommendation is different from substantive decision.  A substantive decision is one that is decided 
following a detailed hearing/debate/discussion wherein facts are contested.  POPRC is a body of experts.  
Decision made by POPRC involving comprehensive examination of a proposal is therefore substantive 
decision .Recommendation is different from decision. Whereas recommendation is something suggested as a 
course of action, decision is a determination arrived after debate/discussion/hearing.   
 
Article 31 of the Vienna Convention on the Law of Treaties (1969) provides authoritative guidance for 
interpreting the text of international treaties such as the POPs Convention.  Article 31 of this Convention 
requires that treaties be interpreted in accordance with the “ordinary meaning” of their terms. Accordingly the 
term “recommendation” in Stockholm Convention cannot be confused with the term “decision”. Both are 
different. It must also be noted here that Article 8 of the Convention refers to terms “decide/decision” and 
“recommend/recommendation” separately.  The term recommend/recommendation is seen only towards the 
end of Article 8 in paragraph 9.  But the term “decide” or “decision” appear several times in preceding 
paragraphs.   
 
Decision by POPRC on a proposal whether or not  it meets Annex D  criteria is substantive in nature.  Such 
substantive decisions can only be arrived by consensus as per rule 45 of Rule of Procedure. Taking decision 
on substantive matters by vote is clearly inconsistent with the Conventions text.  The voting decision by the 
Chair of POPRC-4 on the EU proposal was invalid and so was the decision POPRC-4/5. 
 
 
Issue No. 3 involving EU Notification:  On the last day of POPRC-4, Dr. G.K. Pandey POPRC member from 
India submitted a dissent note, the full text  of the same is reproduced below. 
 
 
 

Note from Dr.G. K.Pandey, POPRC member from India  to The Rapporteur 
 
Please include the following  in the main report of POPRC-4 final report or as annexure to the same. 

• On the first day of  the POPRC-4 , China and India  submitted a Conference  Room Paper explaining 
why the EU proposal on Endosulfan was procedurally unacceptable for consideration by POPRC-4 
under ref:UNEP/POPS/POPRC-4/CRP.3 . A copy of the same is to be annexed to POPRC-4 final 
report. 

• India also submitted another CRP ( UNEP/POPS/POPRC-4/CRP .9) bringing out deficiencies and 
inadequacies in the EC’s proposal on Endosulfan explaining why and how it fails to meet Annex-D 
criteria. The same may be annexed to the final report of POPRC-4 

• During  the deliberations India objected to the unfair practice of allowing  notifying party(EC/EU) to 
also submit a “pre drafted review of its own proposal” to POPRC to guide the discussions on a 
preconceived path. India pointed out that such a practice is both unfair and unlawful in a multilateral 
convention as it goes against the principle of equity and justice. The EU member that submitted the 
“pre drafted review” admitted to have done so. It is rather strange to permit the notifying party to 
submit a self review of its own  proposal and subsequent self  claim that it passes Annex D review for 
acceptance by POPRC.  Stockholm Convention can not allow this. 

• During the deliberations India repeatedly pointed out that the data presented in EU proposal fails to 
consider the data generated from environment other than EU such as tropical region countries 
including India. Therefore the Annex D evaluation was not done in an integrative and transparent 
manner as mandated in Article 8(3) of the Convention taking into account all information. India also 
repeatedly pointed out that Annex D criteria were not at all met by EU proposal. 

• India also protested to the chair’s decision to go for voting on matter of substance nature in 
contravention of what is provided in the Convention and rules of procedures- more specifically rule 
45 of Rules of procedures to be read with article 8 of the Convention . India read out relevant 
provisions and right interpretation of same and explained that the “decisions” are different from 
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“recommendations” under the Convention. India also conveyed its reservations on the verbal legal 
advice given by the legal advisor of UNEP in this regard. 

• India also objected to final adoption of Annex D review report submitted by Sweden, a member of 
EU- the notifying party- as though it was prepared by POPRC members. 

• In short, India would like to reiterate that the decision taken on EC’s proposal regarding Endosulfan 
suffers from series of procedural, technical, legal and ethical improprieties. India strongly protests this 
and would like to request COP-4 to comprehensively examine the above before deciding to accept or 
reject the recommendation of POPRC-4 in this regard. 

Dr.G.K Pandey 
17-10-08 
Geneva. 
 
 
India regrets to have to observe that this dissent note has not been made public yet.  Dissent notes form an 
integral and perhaps inevitable part of pluralistic discussions in multilateral forums.  Dissent notes must be 
made public in the interest of transparency and good governance.  Besides , paragraph 33 of COP’s decision 
SC.1/7 (Terms of reference to Persistent organic pollutant’s Review Committee ) stipulates that   
“.....recommendation from the Committee shall provide reasons as well as any  dissenting views and relevant 
supporting documents” to COP.  
 
 India urges that this dissent note be circulated and made available to all at COP-4. 
 
Issue No. 5 with EU Notification: Available documents and information show that European Union 
(notifying party) was allowed to: 
 

- defer and amend its initial proposal between POPRC-3 and POPRC-4 
- pre-draft Annex D evaluation and supply to POPRC-4. 
- prepare Annex E risk profile for and on behalf of POPRC-4 

 
Text of the Convention and its rules of procedures would allow none of these privileges to the notifying party. 
Ideally, the notifying party should not be unilaterally pushing its proposal through various levels of decision 
making by POPRC. 
 
Conclusion 
 
In view of aforesaid procedural breaches and not so subtle deviations from norms, India suggests that 
decisions made by POPRC-3 and POPRC-4 on EU proposal concerning Endosulfan be disapproved and set 
aside. India is firmly of the opinion that decisions in Stockholm Convention should be made in strict 
accordance with the text of the Convention and approved Rules and Procedures. COP-4 may also suggest 
ways as to how to prevent and correct such breaches in future. Stockholm Convention is an important 
Multilateral Environment Agreement (MEA). India is committed to ensure that its implementation does not, 
by design or default, deviate from the text of the Convention.  

*********************************************************************** 
 
 



UNEP/POPS/COP.5/INF/12 

12 



UNEP/POPS/COP.5/INF/12 

13 

 

  



UNEP/POPS/COP.5/INF/12 

14 



UNEP/POPS/COP.5/INF/12 

15 

Morocco 

 



UNEP/POPS/COP.5/INF/12 

16 

United Arab Emirates 
E-mail communication 

Subject: Proposal to amend Annex A to the Stockholm Convention to be 
discussed at the fifth meeting of the Conference of the Parties 

Dear Sir, 

The Department of Chemical of Hazardous Waste in the Ministry of Environment and Water 
(UAE) has reviewed the proposal. We believe that the chemicals mentioned in the proposal can 
be added to Annex A. Exemption  to some countries should be provided if needed.  

Best Regards 

Muna Al Falasi 
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Annex II 

Submission by the United States of America  
E-mail communication 

Subject: Proposal to amend Annex A to the Stockholm Convention to be discussed at 
the fifth meeting of the Conference of the Parties 

Thank you for your letter dated 22 October 2010 regarding the proposal to amend Annex A to the Stockholm 
Convention to be discussed at the fifth meeting of the Conference of the Parties (COP 5).  That letter indicated 
that Parties to the Convention are invited to notify the Secretariat by 1 December 2010 of any relevant issue or 
issues that they may wish to raise at the fifth meeting of the Conference of the Parties. 

The United States is not a Party to the Stockholm Convention and is not proposing to raise a particular issue 
regarding endosulfan at COP 5. 

We would like to take this opportunity, however, to submit information regarding the U.S. timetable for the 
phase-out of endosulfan in case it would be of interest to other delegations.   In the United States, most 
currently approved endosulfan crop uses will end by 31 July 2012, including over 30 crop uses plus use on 
ornamental trees, shrubs, and herbaceous plants. The remaining uses will end over the following 4 years, with 
the final endosulfan uses ending on 31 July 2016. 

More information can be found at the following website 
http://www.epa.gov/pesticides/reregistration/endosulfan/endosulfan-agreement.html as well as in the 
attachment to this letter (Federal Register Notice from 10 November 2010 (75 FR 69065-69069)). 
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